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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 587 of 2010 

Under section 409 r/w 34 of I.P.C 

(Arising out of Dhekiajuli PS Case No. 105 of 2010) 

 

    State of Assam 

     –Vs–  

1. Sri Ranjit Das 

S/O: Sri Rakhal Das 

 

2. Sri Brojendra Das 

S/O: Late Harendra Das  

All are R/O: Ghogra Gaon 

P/S: Dhekiajuli 

Dist: Sonitpur, Assam 

 

      ...Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 22.09.2016 

Argument heard on: 11.05.2017 

Judgment delivered on: 24.05.2017  

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: I. Ansari, Ld. Advocate  

  

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Ratneswar 

Basumatary, Deputy Director, Food, Civil Supplies and Consumers Affairs, Tezpur 

lodged an ejahar before the O/C, Dhekiajuli P.S on 24.03.2010 stating inter-alia that 

as per the report of Circle officer and Inspector, Food, Civil Supplies and Consumers 

Affairs Dhekiajuli, the accused persons, namely, Sri Ranjit Das and Sri Brojendra Das 
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are the F.P. Shops dealer (agents) of Panbari G.P.S.S under Dhekiajuli P.S has  

misappropriate a large quantity of A.P.L. Rice and S. K. Oil meant for P.D.S besides 

violation of clause and terms and conditions of licence under A.P.D.A order 1982 

which is punishable under E.C. Act, 1955. Hence, he lodged the ejahar.      

 
2. On receipt of the ejahar, the O/C Dhekiajuli PS received and registered a 

case vide Dhekiajuli PS Case No. 105/2010 u/s 409 r/w 34 of IPC and entrusted SI 

Anis-Uz Zaman to complete the investigation.   

 
3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused persons namely, Sri Ranjit Das 

and Sri Brojendra Das u/s 409/34 of IPC and when the case came for trial, summons 

were issued against the accused persons.    

 
4. On appearance of the aforesaid accused persons, copy of the relevant 

documents were furnished to them and after hearing both the parties the formal 

charge was framed u/s 409 r/w 34 of IPC and it was explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. Thereafter, 

summons was issued to the PWs.   

 
POINTS FOR DETERMINATION 

Whether the accused Sri Brajendra Das and Ranjit Das in furtherance 

of their common intention, being dealers (agents) of Fair Price shops 

under Panbari G.P.S.S. under Dahekiajuli P.S. had committed breach 

of trust in respect of large quantity of APL rice and SK oil meant for 

Public Distribution Scheme (PDS) and thereby committed an offence 

punishable u/s 409 r/w Section 34 IPC? 

5. The prosecution side in order to prove the case against the accused persons 

adduced evidence as many as two witnesses i.e. PW 1, Sri Ratneswar Basumatary, 

who is the complainant of this case, PW 2, Sri Sunil Ch Das, who is the Secretary of 

Panbari Samabai Samittee. The prosecution also examined two witnesses u/s 311 

Cr.P.C as CW-1 and CW-2, namely, Habibur Rahman and Kalidas Devnath. The 
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prosecution has exhibited two documents, i.e. the F.I.R. as Ex-1 and the Seizure list 

as Ex-2. Thereafter prosecution evidence was closed.  

 
6. The statement of defence was recorded, the defence plea is of total denial. 

The defence examined none in support of their case. 

 
7. I have heard both the parties. The learned counsel for the accused persons 

submitted that there is no material against the accused persons as such the accused 

persons needs to be acquitted. The Ld. Addl. P.P. on the other hand has submitted 

that the prosecution has been able to establish the guilt of the accused persons 

beyond reasonable doubt under the alleged section. Hence, prays for convicting 

them accordingly. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. Now, for arriving at a just decision of the points framed for determination, it 

is necessary to discuss the prosecution evidence in detail. I have gone carefully 

through the entire evidence and materials on record. 

 
9. PW 1, Sri Ratneswar Basumatary, is the complainant of this case. He 

stated that on the date of the alleged incident, Inspector Habibur Rahman, who was 

the then Food and Civil Supplies Inspector, Dhekiajuli, and who has been examined 

in this case as CW-1, had reported him of some misappropriation in Dhekiajuli and 

on the basis of the said report submitted by the inspector, he filed this case in the 

PS. The PW-1 proved the ejahar as Ext 1 and Ext (1) as his signature.   

 
10.   In his cross examination, the Pw-1 stated that he had no personal 

knowledge about the misappropriation and on the basis of the report submitted by 

Inspector Habibur Rahman only he had filed this case.   

 

11. PW 2, Sri Sunil Ch Das, who was the Secretary of the then Panbaari 

Samabai Samittee, had stated in his evidence that, on the date of alleged incident, 

the accused persons were agent of their committee at Panbari Samobai Committee 

and the said Panbari Samobai Committee did not have any allegation against the 
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accused persons, however on the basis of a complaint registered by some person 

against the accused persons, the supply officers had gone for inspection in the fair 

price shops of the accused persons and had seized documents pertaining to the 

shops.   

 
12. In his cross examination, PW 2 stated that as per his knowledge public never 

made any complaint regarding short supply of APL Rice and SK Oil by the accused 

persons.   

 
13. CW 1, Habibur Rahman who is examined as a court witness, had stated in 

his evidence-in-chief that he knows both the parties and on the date of alleged 

incident while he was posted as inspector F & CS, Dhekiajuli, on the basis of RTI, he 

along with Kalidas Devnath and Circle Officer Sikaria had gone for inspection in the 

fair price shop of the accused persons at Dhekiajuli. He stated that when they asked 

some documents from the accused persons regarding the accounts of the fair price 

shop, the accused persons either could not furnish the particular documents or could 

furnish only incomplete documents. CW 1 further stated that then they met some 

consumer of the fair price shop and interrogated them and they informed that they 

have been given lesser quantity of APL rice then the amount allotted to them. Same 

was the anomaly found with SK Oil. Thereafter, he had submitted a report to the 

informant who was the Deputy Director and he then filed this case. He stated that 

police had seized the documents of the fair price from his possession. He exhibited 

the seizure list as Ext 2 is and his signature as Ext 2 (1). 

 
14. In his cross examination, CW 1 stated that he had not brought any official 

record in the Court pertaining to that inspection. On the basis of his recollection 

regarding the alleged incident he had deposed in the Court. He stated that he could 

not say what was the misappropriated amount of the APL rice or SK oil from the fair 

price shops of the accused persons. He further stated that he had not seen the 

original report in the Court. He further stated that he could not remember if the 

police had interrogated him in connection with the case. He further stated that on 

2.4.2010 police had seized some documents pertaining to the case from his 

possession. However, he had not seen those documents in the Court on the date of 
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his deposition. He denied the suggestion that there was no anomaly found in the 

shops of the accused persons and they have showed all relevant documents during 

his inspection and that the accused persons are falsely implicated in the case. He 

admitted that he does not remember the name of the consumers whom he had 

examined while he had gone for inspection from the shops of the accused person 

and that he had not received any complainant from any consumer regarding the 

anomalies in the fair price shops of the accused persons. He further stated that he 

does not remember if the Deputy Commissioner had given her any written order for 

going for enquiry into the fair price shops of the accused persons. He also stated 

that he had not compared the family identity cards with the stock issue book of the 

fair price shops of the accused persons to finds out the anomalies.   

 
15. CW 2, Sri Kalidas Devnath is the another court witness of this case had 

stated in his evidence-in-chief that on the date of alleged incident, on inspection of 

the fair price shop belonging to the accused persons and on examinations of the 

documents pertaining to the shop and interrogation few of the consumers of the 

shops, it was found that the accused persons were distributing lesser quantity of APL 

Rice and SK oil to the consumers then the allotted amount. He further stated that 

the report of the enquiry was prepared by Ins. Habibur Rahman and he submitted 

the said report to the Deputy Director of Civil Supplies, who, thereafter, had lodged 

this case. He stated that police had seized the documents pertaining to the fair price 

shops of the accused persons from their possession. He exhibited the seizure list as 

Ext 2 and his signature as Ext 2 (2). 

 
16. In his cross examination, he stated that he had not brought any official 

record in the Court pertaining to that inspection and on the basis of his recollection 

regarding the alleged incident he had deposed to the Court. He further stated that 

he could not say about the misappropriated amount of the APL rice or SK oil from 

the fair price shops of the accused persons even he had not seen the original report 

in the Court. He further stated that on 2.4.2010 police had seized some documents 

parenting to the case from his possession. However he had not seen those 

documents in the Court. He denied the suggestion that there was no anomaly found 
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in the shops of the accused persons and they have showed all relevant documents 

during his inspection. He stated that he could not remember the name of the 

consumers whom he had examined while he had gone for inspection from the shops 

of the accused person. 

 
17. Now, the present case being an offence u/s 409 IPC read with section 34 IPC 

it is to be proved whether the accused person being entrusted with the Fair Price 

shops as agent thereof at Panbari G.P.S.S. under Dhekiajuli P.S. had 

misappropriated a large quantity of A.P.L. Rice and S.K.Oil meant for P.D.S. 

 
18. From a compared reading of the evidence of the PWs, it is disclosed that the 

PW1 being the complainant of the present case has categorically stated in his cross 

examination that he does not know the accused and he filed this case on the basis 

of the report submitted by Inspector Habibur Rahman and he does not have any 

personal knowledge about the misappropriation. The other PW, Sri Sunil Ch. Das, 

also did not state anything implicating against the accused person and has stated 

that in the year 2010 the accused persons were at Panbari Samobai Committee and 

the Panbari Samobai did not have any allegation against the accused persons. He 

also stated that public never made any complaint regarding short supply of APL Rice 

and SK oil by the accused persons. 

 
19. It is further noticed that the CW-1 has stated that during the inspection the 

accused persons could not furnish the particulars of documents regarding the 

accounts of the fair price shop and at the relevant time they had met some 

consumer of the fair price shop who had informed that they had been given lesser 

quantity of APL rice than the amount allotted to them and same was the anomaly 

found with SK Oil. Accordingly, he had submitted a report to the informant who was 

the Deputy Director and he then filed this case. We also found the CW-1 stating that 

police had seized the documents of the fair price on 02.04.2010 pertaining to the 

case from his possession, but the CW-1 stated that he is not able to say what was 

the misappropriated amount of the APL rice or SK oil from the fair price shop of the 

accused persons and that he could not see the original report in the court. 
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20. Similarly, we find CW 2 stating that during inspection when they examined 

certain documents and interrogated few customers they came to know that the 

accused persons were distributing lesser quantity of APL Rice and SK oil to the 

consumers than the allotted amount. However, in cross-examination he stated that 

he cannot say what was the misappropriated amount of the APL rice or SK oil from 

the fair price shops of the accused persons and the original report is not present in 

the court now. He does not remember the names of the consumers whom he had 

examined while he had gone for inspection from the shops of the accused persons. 

The CW-2 also admitted that police had seized the documents pertaining to the fair 

price shops of the accused persons from their possession and not from possession of 

the accused persons. 

 
21. From the evidences on record, it is seen that, although the informant had 

lodged this instant case, basing on the report of the CW 1, who is the Inspector 

Food and Civil Supply, Dhekiajuli, but, during his examination, the CW-1 could not to 

say what was the anomaly in distributing APL Rice and SK oil to the consumers. He 

merely stated that the accused persons were distributing lesser quantity than the 

allotted amount. The CW-1, also, failed to state what was the misappropriated 

amount of APL Rice or SK oil from the shop of the accused person. From his 

examination, nothing could be elucidated regarding the anomaly as complained of in 

maintaining the accounts of the fair price shop and merely some incomplete 

documents were furnished. Moreover, either of the PWs or the CW 1 and CW 2 

failed to explain how those documents disclosed the misappropriation in distribution 

from the Fair Price shop of the accused persons.  

 
22. Situated thus, it is found that, the above evidences in the present case is not 

sufficient to fulfil the ingredients of offence u/s 409 IPC and  the prosecution has 

failed to prove the charge levelled against the accused persons, namely, Sri 

Brajendra Das and Ranjit Das u/s 409/34 IPC, beyond reasonable doubt. 

     
O     R     D     E     R 

23. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Sri 
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Brajendra Das and Ranjit Das under section- 409 r/w Section 34 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused persons and they are 

acquitted of the said charges and set at liberty forthwith.   

 
24. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
25. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

     
Given under my Hand and Seal of this Court on this the 24th day of 

May, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

 

 

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

          Sri Janmoni Deka (-Steno-)  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Sri Ratneswar Basumatary 

PW 2:  Sri Sunil Ch Das  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :   

CW 1:   Habibur Rahman 

CW 4:  Sri Kalidas Devnath  

 

4. Prosecution Exhibits:  

Ext 1:  FIR  

Ext 2:  Seizure Memo 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


